Mia De Marzo

e Cipeiie MRkt All Receive - Agenda Item # (0.
Sent: Tuesday, May 4, 2021 12:32 PM Enrthi Infermation of ths:
To: Faviola Medina; Mia De Marzo : CITY COUNCIL

Cc: Sheila Cobian w DateOSIOLllﬂCA Y cc ¥
Subject: [tem 6 - Statement from Taylor Made ACM )9 DCM (3) 2.
Attachments: 2021-05-04 - Taylormade Golf Company - Hearing Statement PD

Favi,

Attached is a statement just received from Taylor Made for distribution to the Clty Council and postlng on the C|ty s website. It
relates to Item 6 on today’s City Council agenda.

Cindie

City of
C&llsbad

Cindie McMahon

Assistant City Attorney
City Attorney’s Office

City of Carlsbad

1200 Carlsbad Village Drive
Carlsbad, CA 92008
www.carlsbadca.gov

760-434-2891| 760-434-8367 fax | cindie.mcmahon@carlsbadca.gov

CONFIDENTIALITY NOTICE: This email message, including any attachments, is for the sole use of the intended recipient(s) and may contain information
protected by the attorney-client privilege, the attorney work product doctrine or other applicable privileges or confidentiality laws or regulations. If you are
not an intended recipient, you may not review, use, copy, disclose or distribute this message or any of the information contained in this message to anyone.
If you are not the intended recipient, please contact the sender by reply email and destroy all copies of this message and any attachments. Unintended
transmission is not a waiver of the attorney-client or any other privilege.
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Charles J. Moll III (SBN: 98872)
cmoll@mwe.com

Elle Kaiser (SBN: 315345)
ekaiser@mwe.com

MCDERMOTT WILL & EMERY LLP
415 Mission Street, Suite 5600

San Francisco, CA 94105-2616
Telephone:  +1 628 218 3800
Facsimile:  +1 628 877 0107

Attorneys for Taxpayer
TAYLORMADE GOLF COMPANY

CARLSBAD CITY COUNCIL HEARING

TAYLORMADE GOLF COMPANY HEARING STATEMENT
MAY 4, 2021

INTRODUCTION

The primary issue in this dispute is the propriety of the new formula issued by the City
Manager to apportion gross receipts for Carlsbad’s bUSiﬁéss license tax. It is undisputed that a city
can impose a tax upon the gross receipts of a business that are earned within the city. Where a
business, like Taylormade here, conducts business both within and outside Carlsbad, the City
cannot tax all of the gross receipts of the business, and must apply a method to fairly determine the
taxable gross receipts in the City, a process called apportionment.

The City of Carlsbad, like many cities, imposes a business license tax on specified
businesses operating in the City. (Carlsbad Municipal Code § 5.04.020(A).) However, the
Ordinance itself does not contain an apportionment formula. Taylormade informed the City in
writing of this infirmity in 2009—over a decade ago—and offered several solutions for bringing
Carlsbad’s ordinance into conformance with constitutional requirements. After many
communications with City officials, including at least one meeting with the then Finance Director,
Collette Wengenroth, and others, Taylormade proposed that the City adopt the apportionment

methodology used by the city of Los Angeles. Eventually Ms. Wengenroth informed Taylormade
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